Those words retain their impact in our times, in so many ways, but particularly in light of recent events in Ferguson, New York, Cleveland, Charleston, Baltimore, and other cities where unarmed black men have been killed by white police officers. It has been reported that a black male is killed by police (or security guard) at the rate of once every two days. 4 As staggering as that statistic is, more shocking is the almost total lack of accountability-either by criminal or civil litigation, or even internal disciplinary action-following these killings. It was just such indifference to the extinguishing of black lives that led to the formation of the National Association for the Advancement of Colored People (NAACP) over one hundred years ago. 5 This Essay will explore one of the rare killings that actually went to indictment and trial. But it does not involve a duly-sworn police officer. George Zimmerman was a "wannabe" cop, 6 a "neighborhood watch" civilian enrolled in criminal justice courses, armed with a semiautomatic handgun, who profiled 17-year-old Trayvon Martin, stalked him, and shot him to death. 7 It took 42 days for local authorities to finally arrest and charge Zimmerman, and only in response to tremendous pressure from civil rights groups and marches and rallies around the country. 8 He was "prosecuted," and ultimately acquitted on July . We've allowed black lives to become "cheap. . . . Where the criminal justice system fails to respond vigorously to violent injury and death, homicide becomes endemic." Id.
6. It was revealed at trial that Zimmerman was working towards a criminal justice degree and unsuccessfully applied to at least one police force for appointment as an officer. Video [WFTV 9 The Murder of Black Males 13, 2013, setting off protests across the nation. 9 The quotation marks set the theme of this piece-that the prosecutors committed the most inexplicable strategic and evidentiary blunders of a type that experienced prosecutors would very likely not commit in a more earnest effort to convict the accused. 10 Trayvon Martin's murder and the subsequent trial have been identified as "a turning point" in the evolution of what is now known as the Black Lives Matter movement.
11 Parallels were drawn to the infamous case of Emmett Till, an African American teenager from Chicago visiting relatives in Mississippi in 1955, brutally murdered after reportedly flirting with a white woman.
12 Some trace the modern civil rights movement to the outcry over the acquittal of Till's killers by an all-white jury. Police (like Ian Fleming's James Bond) have a license to kill, and in the case of African-Americans, it is exercised with some frequency. As a matter of law, it is a limited license-an officer may use deadly force only when necessary to prevent the escape of a person whom the officer has probable cause to believe poses a significant threat of death or serious physical injury to the officer or others, or when the officer reasonably believes the subject is an imminent lethal threat to himself or others.
15
.com/politics/trayvon-martins-killing-galvanizes-florida-community-civil-rights-groups/2012/03/ 21/gIQAbQslSS_story.html. Not surprisingly, the Supreme Court case that established this standard in 1985, Tennessee v. Garner, involved the police killing of a fifteen-year-old black male fleeing a suburban home he was suspected of having burglarized (ten dollars and a purse from the house were found on his body). 16 Tellingly, it has been revealed that the Ferguson grand jury that cleared officer Darren Wilson in the death of Michael Brown were misinformed about the correct standard to apply to his actions-the district attorney instructed the jurors that all that was required of a police officer was his own belief that he was in danger. 17 The reality of the police license to kill is something very different. Prosecutors stubbornly refuse to hold officers to this standard, or any standard. And even when they pursue criminal charges, jurors, bombarded by the media with a constant barrage of "scary black men" stories, often refuse to convict. Police can become quite well rehearsed in the "exoneration narrative"
18 that will be their get-out-ofjail-free card: the black male suddenly developed demonic superhuman strength, intent on the immediate demise of the officer, leaving the latter no choice but to kill. 19 The stories are spiced with what the officers probably imagine as ghetto profanities like "MF" and 18. See Troutt, supra note 2, at 18. The following is from The Wire, the highly acclaimed real-life HBO drama about policing in Baltimore. The lieutenant has just arrived on the scene where a black teenager has been brutally assaulted by a white officer using his service weapon handle, in the total absence of any justification.
Lieutenant tified the officer's actions, clothing him in qualified immunity, and thus there was no need to proceed to a jury trial on the matter.
28
In short, use of lethal force by police officers is not meaningfully subject to judicial review, and certainly will rarely be assessed by a jury. The Supreme Court has facilitated the summary dismissal of police misconduct civil actions based on the qualified immunity defense, and has also placed additional procedural obstacles like standing to sue 29 in the path of possible redress for victims. Police officers are even more rarely subjected to the criminal process, and almost never held accountable when they are. The Los Angeles officers who brutally beat Rodney King following a high-speed chase in 1991 were acquitted of assault charges even though an onlooker's videotape clearly showed the unprovoked attack by five officers surrounding the helpless victim on the ground. 30 The New York City officers who fired 41 shots at unarmed African immigrant Amadou Diallo in the vestibule of his Bronx apartment in 1999 were indicted and tried for his murder, but the trial was moved to Albany, where the officers were cleared of all charges.
31
Police in Massachusetts have reportedly shot to death 73 people in the past twelve years, with only three having been presented to a grand jury. 32 Typically, a New York grand jury declined to indict the officer who killed Eric Garner with an illegal chokehold while attempting to arrest him for illegal sale of loose cigarettes, all caught on video.
33
Whatever benefit of the doubt sworn police officers have under law and practice, however, obviously does not inure to a civilian like George Zimmerman in his use of lethal force. 
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The Murder of Black Males

THE KILLING OF TRAYVON MARTIN
On the evening of February 26, 2012, Trayvon Martin, a seventeen-year-old African American, was returning from a convenience store to the townhouse of his father's fianc_e in a gated community in Sanford, Florida. 34 Martin caught the eye of George Zimmerman, who had organized a neighborhood watch program and was armed with a 9 mm semiautomatic handgun. 35 Zimmerman called 911 (nonemergency) and described Martin as a guy who "looks like he's up to no good or he's on drugs or something. It's raining and he's just walking around looking about." 36 Referring to the black teen in the context of previous burglaries and home invasions in the area, Zimmerman complained to the 911 dispatcher "These assholes. They always get away," and later referred to "these f-ing punks." 37 It was later revealed that all three previous "suspicious person" 911 calls Zimmerman had made also identified young black males. 38 Somehow, however, the prosecutors were unable to convey to the trial jury this simple narrative of racial profiling and stalking by a vigilante not acting under color of law.
Zimmerman reported on the 911 call that the subject was running away, but against the explicit instructions of the dispatcher not to follow him, he pursued Martin, ending in a confrontation in which Zimmerman shot the unarmed youth once in the heart, killing him instantly. 39 Police investigators concluded that Martin, who was not involved in any criminal activity at the time and had no criminal record (his body could not be identified by any fingerprints in police files), was "running generally in the direction of where he was staying as a guest in the neighborhood," and " [t] conversely if he had identified himself to Martin as a concerned citizen and initiated dialog in an effort to dispel each party's concern." 40 Six minutes had transpired from Zimmerman's call to 911 and his firing of the shot into Martin's heart. Police arrived less than a minute later. 41 There were no eyewitnesses to the events, although some neighbors had seen the two men scuffling on the ground and heard one calling for help, but could not agree on which one it was.
Zimmerman claimed he acted in self-defense: that Martin jumped on top of him, tried to smother him, repeatedly slammed his head into concrete (twenty times), said he would kill him, and finally reached for his holstered gun. 42 Notwithstanding the lack of any physical evidence to support this story -the absence of any of Martin's DNA on the gun or holster, the absence of any of Zimmerman's DNA under Martin's fingernails, 43 the absence of injuries consistent with his assertion of Martin's violence against him - 44 and the fact that Zimmerman's gun was hidden in a back holster that could not have been seen by Martin, as well as Zimmerman's considerable size advantage over the 158-pound (described as skinny in testimony during the trial) unarmed teen, the local authorities accepted his version of events at face value, with no independent investigation. Testifying at trial, Medical Examiner Valerie Rao described Zimmerman's injuries as insignificant and requiring no treatment other than band aids. George Zimmerman Trial -Day 7 -Part 3, YOUTUBE (July 2, 2013), https://www.youtube.com/watch?v=qqpnDdDw-3Y&index=31&list= PLYEBn4w1XOIeEsjIiyfTohqC6BQLI81vx. Zimmerman was in no way incapacitated after the events. Id. In her opinion, he suffered between one and three impacts of his head onto a rough surface, and one blow to the face. Id. She discounted that Zimmerman's head had been "slammed" into concrete. Id.
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Zimmerman was finally charged (after nationwide protests) with second-degree murder by a special state prosecutor on April 11. 45 The case was assigned to a veteran prosecutor who claimed an 80-1 win/loss record going into the Zimmerman trial. 46 Had he tried the other cases the way he did Zimmerman's, that record would almost certainly have been reversed.
THE TRIAL 47
Zimmerman's self-defense claim required him to show that he reasonably believed shooting Martin was necessary to prevent imminent death or bodily harm to himself. The scales would seem to be significantly tipped in favor of the prosecution in several regards:
• Martin was unarmed, and considerably outweighed (nearly 30 pounds) by Zimmerman. • Zimmerman's own report to the police operator had him chasing (and Zimmerman's out-of-breath voice confirms this) a "running" Trayvon Martin, against the explicit instructions of the operator not to follow the subject.
• Zimmerman suffered only minor scrapes from what he described as a struggle to the death that included Martin repeatedly pounding Zimmerman's head into the concrete. • Zimmerman's history of racial profiling in his prior "suspicious" persons reports, and his use of questionable language to describe Martin in his 911 report.
• Zimmerman never identified himself as a neighborhood watch volunteer to explain his pursuit to Martin.
• Martin was on his cell phone with a friend at the time he was confronted by Zimmerman, and he reported (as a present sense impression) being followed by a "crazy and creepy" man. All of this was set out by prosecutor John Guy in his compelling and moving opening for the State. 49 In contrast, defense counsel Don West's opening was halting, meandering, and sometimes incoherent. 50 And he began, remarkably, with an offensive knock-knock joke demeaning the jurors. 51 When both counsel had sat down, viewers of the Channel 9 live coverage tweeted in that Zimmerman's case had already been lost. 52 Yet the prosecution allowed Zimmerman's highly implausible version of events to become the dominant narrative at trial. Most notably and shockingly, it was the State that introduced into evidence the audio and video recordings of Zimmerman's uncross-examined, unchallenged, self-serving statements to police, as well as his video reenactment at the crime scene the next day. 
774
[VOL. 59:765 holster), at which point Zimmerman shoots him at point blank range in the heart. Zimmerman remarkably claimed Martin, fatally wounded, sat up and continued to speak, saying "You got me!," a feat the medical experts viewed as quite impossible. 55 Zimmerman later professed to police his complete surprise that the young man was dead, though his body was covered with a tarp by police at the scene.
Sanford police officer Doris Singleton had conducted the first interview with Zimmerman on the night of the shooting and admitted at trial (where tellingly she referred to the defendant, as all the police witnesses for the state did, as "George") that at the time, she had not been to the murder scene, "essentially knew nothing going in to speak to him," and was thus not able (even inclined) to challenge Zimmerman on anything he claimed occurred. 56 During her testimony for the state, the prosecution compounded this departure from usual police protocol by placing the audio recording of Zimmerman's self-serving narrative before the jury as its own exhibit 178.
57 (Singleton testified she did not videotape the interview, even though the equipment was available, because she did not know how to use it. The other officers viewing the interview through the one-way mirror apparently thought nothing of this omission). The prosecutor even had Singleton read to the jury Zimmerman's written statement, corroborating his oral interview and referring to Trayvon Martin as "the suspect." 58 Singleton testified that Zimmerman told her at the time that as a Catholic he was taught that all killing is wrong, and he bowed his head. 59 Without objection, the defense lawyer reiterated this point on cross-examination, and then elicited the officer's opinion that it signified sincere regret. 60 The prosecution thus evoked sympathy from the jurors as well as courtroom observers before the defense even put on its case,. The officer told the jurors that she assured Zimmerman he had acted properly in self-defense. 61 An odd prosecution witness, who exonerates the man in the dock. But just the first of many. In his cross-examination, defense attorney O'Mara merely built on the direct examination, asking, again without objection, whether Singleton observed any anger 62 or ill will in Zimmerman towards Martin that night-to which she assured the jury there was none.
63
O'Mara got her to testify that Zimmerman's statements were all consistent, thus undercutting the prosecution's later rationale that it was introducing Zimmerman's many statements to point out inconsistencies. The uniformed officer simply put the official stamp of police approval on Zimmerman's dubious defense.
Singleton was followed to the stand by Sanford police officer Chris Serino, the lead detective, through whom the prosecutor again put in evidence two more friendly (sometimes joking and bantering) interviews with Zimmerman later the night of the killing (audio-recorded) and two days later (video-recorded), as well as a video of Zimmerman's own re-enactment the next day, 64 in which bandages prominently appear on the back of Zimmerman's head and he is allowed to describe (clearly hearsay) his doctor's diagnosis of the wounds.
Rather than challenging Zimmerman's version of events, as police interrogators routinely do, Serino simply repeated what Zimmerman had told Singleton and had him acknowledge the statements.
66
The jurors then heard Serino conclude the interview by sympathetically telling Zimmerman before he allowed him to leave the station: "You're going to have anxiety, nightmares, a hard time with this-but I'm here for you, and I'll get you help." 67 He added that he wanted to prepare Zimmerman for the reaction of Trayvon's family and the public to the killing of the unarmed teenager. 
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In the eyes of the police witnesses, Zimmerman had apparently performed a public service, ridding the neighborhood of a threatening menace-doing their job for them.
69
The government thus put five unchallenged 70 versions of Zimmerman's self-defense story before the jury, with sympathetic nods and helpful prompts from the police witnesses. In each, Zimmerman was permitted to connect Martin to previous burglaries in the neighborhood, even though he admitted in a later interview that Martin was not the same person who had been arrested for those break-ins (the only connection being their race).
71
At some points the police interviewers actually helped Zimmerman with gaps in his story, as when officer Singleton says: "I don't want to put you on the spot, but these are the questions they're going to ask you," 72 or when Serino tells Zimmerman after an obvious contradiction: "You see where the obstacle is here. I want you to think about that. I'm speaking for you. I'm trying to protect you the best I can."
73 Officer Serino actually tells Zimmerman: "I'm here working for you."
74
In the video interview, Serino inquires if there was any racial profiling regarding Martin, and when Zimmerman assures him there was not, the officer confirms: "So you would have done the same thing if Martin had been white." 75 The lead detective even corrects Zimmerman regarding one of the crucial issues contested at trial-whose voice is crying for help on the 911 recording, Martin's or the defendant's. 76 Serino, who never heard Martin's voice, unequivocally tells Zimmerman "That's you" after Zimmerman himself admitted "That doesn't even sound like me."
77 That portion of the tape was played over and over again before the jury. 78 69. At one point in the interview reviewing Zimmerman's 911 call, where Zimmerman uses the word "f-ing punk" to describe Martin, officer Serino appears to say: "He was a "f-ing punk." Id. The sound quality of the recording precludes a precise transcription. Id.
70. The prosecutors stood mute while defense counsel repeatedly referred to these "challenge interviews." George Zimmerman Trial -Day 6 -Part 5, YOUTUBE, (July 1, 2013) The state's defense-friendly presentation continued when it called Mark Osterman, best friend of Zimmerman and a law enforcement officer who authored a book about the case completely exonerating Zimmerman. 79 On the stand Osterman repeated Zimmerman's story of the killing in all its detail, replete with the defendant's claim that Martin was suffocating him and grabbed his gun, but adding new embellishments like placing Martin in front of a lighted townhouse peering through the window right before Zimmerman confronted him, and that Zimmerman did not know his point-blank shot into Martin's heart had actually hit him! 80 Osterman assured the jurors that Zimmerman's insistence that Martin spoke after being shot through the heart was typical for shooting victims.
81
What prosecution strategy could possibly explain calling such a witness? Or again, without objection, permitting defense counsel on cross-examination to have Osterman repeat Zimmerman's story for the seventh time, testify to Zimmerman's stunned state of mind after the shooting and his wife's grief over the events, and elicit more sympathy by describing how as a nurse she tended to her husband's wounds. 82 The prosecution's admission into evidence of Sean Hannity's (Fox News) soft-ball interview with Zimmerman gave the jury its eighth dose of the defense. 83 This time Zimmerman claimed Martin broke his nose, 84 clearly contradicted by the EMT report of a bloody nose requiring no treatment.
85
The only time the jury heard Zimmerman's voice 86 was in these recordings introduced by the government-the only evidence of Zimmerman's self-defense came from the state's own witnesses. At no time during the interviews did Zimmerman express any regret or re- What defendant has ever been given such a free ride at a murder trial? Had Zimmerman been required to take the witness stand to spin his wild tale, the jury would have had the benefit of observing his demeanor under oath, and, most important, during cross-examination, exposing the obvious flaws in the story as well as his race-profiling, demonstrated by his reference to Martin as "one of them." 89 He would have had to confront the facts that he marked Martin as a suspicious person apparently based on nothing other than his race; that he followed him (against instructions from the 911 operator) and never once identified himself as a neighborhood watch volunteer, explaining why Martin may have been suspicious of Zimmerman. 90 He would have had to explain how he came out of the "life-or-death struggle" with the slight teenager absent any injuries other than superficial abrasions.
91
With a prosecution like this, the defense lawyers were nearly superfluous. They merely reinforced the state's witnesses. There was no prosecution objection when counsel asked the lead detective whether Zimmerman's version was consistent with what other witnesses (who did not testify) had reported, although that amounted to the functional equivalent of hearsay from those declarants. 92 There was no objection when defense counsel asked whether the defendant's statements were consistent with the physical evidence, or the coroner's report. 93 There was no objection when counsel asked if Zimmerman had been straightforward, cooperative, and non-evasive with the po- lice. 94 There was no objection when counsel elicited that police had no basis to challenge Zimmerman's narrative, 95 or that Zimmerman was being honest when he denied Martin's race had anything to do with this encounter, 96 or that Zimmerman's reaction to the possibility of a surveillance video of the event that night -"Thank God, I was hoping there was a video" -indicated to the experienced detective that Zimmerman was telling the truth.
97
The state's attorneys also stood quiet when the defense counsel elicited from a detective that Zimmerman had been traumatized by "having had to shoot someone;" 98 when counsel elicited that Zimmerman did not appear cavalier or uncaring about the event;
99 when counsel had Serino connect Martin to previous burglaries committed by a tall thin black male who had been arrested and sentenced; 100 and when an officer described a burglar's tool found five days after the killing in an area where Martin "might have been," 101 even though it turned out to be part of a broken awning. 102 There was not even a motion to strike detective Serino's description of Zimmerman as the possible victim here. In Tumblin, the Court reversed a murder conviction because a police witness was permitted to testify about the veracity of another witness. Id. at 1104. Even though the judge in Tumblin had sustained an objection to the testimony and instructed the jury to disregard it, the Florida Supreme Court found the error so egregious that a mistrial should have granted, as the prejudice was so great that it was impossible to "unring the bell." Id. at 1102. Allowing one witness to offer a personal view on the credibility of a fellow witness is an invasion of the province of the jury to determine a witness's credibility. It is clearly error for one witness to testify as to the credibility of another witness. Moreover, it is especially harmful for a police witness to give his opinion of a witnesses' [sic] ), where the defense exploited the prosecution's no-objection approach by admitting clearly inadmissible evidence, where the murder victim became 108. The state for example called Zimmerman's former professor to testify that the defendant was familiar with the requirements to make out a self-defense from the class he took with him (and so, it would be argued, could have concocted his narrative of being put in fear accordingly). George Zimmerman Trial -Day 7 -Part 1, YOUTUBE, https://www.youtube.com/watch?v =F4a006Yo2Jo&index=35&list=PLYEBn4w1XOIeEsjIiyfTohqC6BQLI81vx. But the prosecutors stood mute as defense counsel turned their witness into an expert for the defense on cross, leading him through what would ultimately be the defense closing argument. Id.
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109
). Not once did George Zimmerman have to take the stand in Courtroom 5D, nor raise his right hand to take the oath, nor be challenged on cross-examination. State witnesses referred to the defendant in the familiar as George in their testimony, including Zimmerman's professor at Seminole State College who addressed him directly from the stand with a friendly-"Hi George, how you doing?" 110 The result was to signal the jurors that there was no real disagreement about the legitimacy or credibility of Zimmerman's selfdefense. How could the jurors return any other verdict than "not guilty"?
Could this collection of blunders have been mere "missteps" by a veteran prosecutor with a nearly 100% conviction rate in 80 murder trials?
Throughout the trial, Trayvon Martin's parents sat up front, watching impassively as their murdered son was portrayed as a violent thug who deserved his fate. Perhaps they concluded early on that the government was merely going through the motions of pursuing their son's killer.
The jury's acquittal on all charges-second-degree murder and manslaughter-came after 16 hours of deliberation over two days. 111 The six women jurors bought the defendant's story-told solely through prosecution witnesses-that he had no choice but to kill Martin, for otherwise he would have been killed. Trayvon's parents were not in the courtroom for the verdict. When Trayvon's family (mother, brother, and father) testified, at the end of the state's case, it was clear to everyone in the courtroom that the victim came from "a good family," educated, well-spoken, hard-working, and loving. 112 No objective observer could square this with the thuggish, violent, gangsta brute that Zimmerman's defense (with the prosecution's assistance) portrayed young Trayvon Martin as.
CONCLUSION
The matter of race has been with us since the day African-Americans involuntarily first set foot upon this land. It has penetrated every generation since, and has preoccupied the attention of some of our greatest thinkers and writers-W.E.B Dubois, William Faulkner, James Baldwin, Martin Luther King, John Hope Franklin, and now Ta-Nehisi Coates. The "color line," as Dubois named it in 1903, is very much with us today, reflected in the staggering incarceration rate among black males, 113 the ever widening wealth gap, 114 and the abandonment and deterioration of our inner cities. We learn from social science research that race is registered unconsciously in the brain of the observer within milliseconds of an encounter. 115 In cases like Trayvon Martin, it matters not that the killer substantially outweighs the victim, that the victim had no history of crime or violence, or that the story of his sudden inexplicable and unprovoked aggression against an armed officer lacks all plausibility. Even when there is a clear video revealing the officer's complete lack of justification and excessive use of force, as in the cases of Rodney King 116 and Eric Garner, 117 the police walk free. And these cases appear almost daily in the news media.
President Barack Obama's remark that "if I had a son, he would look like Trayvon Martin," testifies to the universality of the experience in the black community. George Zimmerman's trial represented a unique, but tragically missed, opportunity to begin to hold these killers -be they police or vigilantes -accountable. Zimmerman has
